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Claims 1-5 have been cancelled. Therefore, claims 6-12 are pending in this application. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S. C. 121 : 
I. Claims 6-11, drawn to a process of preparing unsaturated carboxylic acid and 

unsaturated nitriles, classified in class 558 and several subclasses. 
IV. Claim 12, is directed to an improved catalyst composition, classified in class 502, 

and several subclasses. 

The inventions are distinct, each from the other because of the following reasons: 
The inventions of Group Groups I and II are distinct from each other. Group I is 
directed to a process of preparing unsaturated carboxylic acid and unsaturated nitriles while 
Group II is directed to catalyst composition. Each process is different from the other, because 
they differ in structure and/or element so as to be patentably distinct and a prior art reference 
anticipating but one of the groups would not render obvious the other groups under 35 U.S.C. 
103. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

In response to the restriction requirement, applicants' representative Marcella Badner, on 
03/01/2005, has elected without traverse, the invention of Group I, claims 6-11, drawn to a 
process of preparing unsaturated carboxylic acid and unsaturated nitriles, performance of a 
catalyst is acknowledged. Claim 12 is withdrawn from further consideration by the Examiner, 37 
C.F.R. § 1. 142(b), as being drawn to a non-elected invention. The withdrawn subject matter is 
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patentably distinct from the elected subject matter as it differs in structure and element and 
would require separate search considerations. In addition, a reference, which anticipates one 
group, would not render obvious the other. 

Therefore, the restriction requirement deemed proper and is made FINAL. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Applicants preserve their right to file a divisional on the non-elected subject matter. 
EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Marcella Badner on 03/02/2005. 

The application has been amended as follows: 

Delete claim 12. 

Reasons for Allowance 

The present invention relates to a process for preparing an unsaturated carboxylic acid 
and an unsaturated nitrile, which comprises subjecting an alkane or a mixture of alkane and 



/ 
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alkenes to a vapor phase catalytic oxidation reaction in the presence of a catalyst containing 
mixed metal oxide. The closest prior art is to Ushikubo et al, U.S Patent No. 5,281,745. The 
process described in this application differ from the prior art in that the catalyst used in this 
application use a catalyst system that are treated with NO x . The prior art does not disclose or 
fairly suggest a process for producing an unsaturated nitrile compound or an saturated carboxylic 
compounds utilizing a catalyst of the present application. 

Telephone Inquiry 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kamal A Saeed whose telephone number is (571) 272-0705. The 
examiner can normally be reached on M-T 7:00 AM- 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Joseph K. McKane, can be reached at (571) 272-0699. 

Communication via Internet e-mail regarding this application, other than those under 35 
U.S.C. 132 or which otherwise require a signiture, may be used by applicant and should be 
addressed to [joseph.mckane@uspto.gov]. All Internet e-mail communications will be made of 
record in the application file. PTO employees will not communicate with applicant via Internet 
e-mail where sensitive data will be exchanged or where there exists a possibility that sensitive 
data could be identified unless there is of record an express waiver of the confidentiality 
requirements under 35 U.S.C. 122 by the applicant. See the Interim Internet Usage Policy 
published by the Patent and Trademark Office Official Gazette on February 25, 1997 at 1 195 OG 
89. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or public PAIR only. For more information about the 
pair system, see http://pair-direct.uspto. gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197. 
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